An Act Relative to Streamlining & Expediting 
the Permitting Process in the Commonwealth

(Chapter 205 of the Acts of 2006)
This act provides innovative solutions to streamline the state’s cumbersome permitting process and address the issue of frivolous appeals which frequently delay or permanently halt development projects. As Massachusetts looks for ways to regain its competitive edge, this legislation will lessen the impediments that have long constrained development.

There are three major components to this act:
1)  Creates incentives and simplifies chapter 43D, which was created by the legislature in 2004 in order to establish priority development areas. 
2)  Establishes the positions of a state Permit Ombudsman and five permitting specialists within MassDevelopment to walk businesses through the quagmire of local and state permitting procedures.
 3)  Adds certainty and predictability to the appeals process, as well as lowering the number of frivolous appeals. 
1)
 This legislation makes changes to 43D that will provide less of a burden to cities and towns if they decide to opt-in to the program.  The new legislation has the option of a site specific opt-in as well as the original option of opting-in the whole city or town.  The permitting timeframe has also been increased to 180 days instead of 120.  Furthermore, in order to increase urban redevelopment existing buildings are now included; as well lowering the square foot requirement from 90,000 sq. ft. to 50,000 sq. ft. to accommodate smaller projects.

A grant program has been created that will award a deserving city or town up to $150,000 to be used for professional staffing assistance, local government reorganization, and consulting services.  The grant will be awarded on a case by case basis and a city or town may be eligible for more than one grant if the have already permitted a priority development site.

Further incentives for establishing a priority development site include priority consideration for; PWED and CDAG funding, quasi-public financing, brownfields remediation and enhanced marketing.  The enhanced marketing will be provided by the MA Alliance for Economic Development (MAED).  MAED will be receiving a $500,000 appropriation to manage and market an online inventory of priority development properties and other development sites. 

In order to create a positive regulatory culture with a bias toward making decisions, there will be an appropriation of $1.85M divided among the 13 Regional Planning Agencies (RPA).  The RPAs will provide technical assistance to the cities and towns in order to streamline their permitting procedures.  They will help cities and towns chose viable priority development sites and assist them in the grant program process.  The role of the RPAs will also be pro-active.  They will work with cities and towns to assist local governments in updating or eliminating conflicting, cumbersome, and redundant permit processes and procedures, and make recommendations on what a state-wide model might look like.

2) 
This legislation creates a new office within the executive office of economic development, the Massachusetts Permit Regulatory office.  This office will be led by a Permit Ombudsman, who will be appointed by the Governor.  The Permit Ombudsman will serve as the primary state contact to new and expanding businesses.  The Ombudsman will also be the chair of a newly created 13 person Interagency-Permitting Board.  It will be the responsibility of the board to determine and issue the awards for the grant program to the local cities and towns, as well as determining whether a site will be designated a priority development site. The Board will also work to streamline and expedite the process of obtaining state licenses, state permits, state certificates, state approvals, and other requirements of law.
In order to better serve expanding businesses there will also be a permitting specialist assigned to each of the five regional offices of the MA Development Financing Agency.  These specialists will work at the local level and walk businesses through the permitting process and assist them with any issues they may have. 

3) 
The economic health and vitality of the Commonwealth is threatened by the widespread abuse of the legal process to prevent the development of housing, mixed use, and commercial projects.  This legislation has four specific remedies:

1) Creates a new session within Land Court, whose sole focus will be to speedily hear and decide land use and environmental permitting appeals. 2) Regulates the 10-citizen interventions in chapter 91 licensing and municipal harbor plan approvals. 3)  Allows local zoning approvals on special permits to take effect whether or not they are appealed. This does not prevent appeals, and continues to provide record notice whether a local zoning permit has been appealed. Those developers, who are prepared to proceed at their own risk in the face of an appeal of a special permit, will be able to do so.  4) Provides $250K for the Division of Administrative Law Appeals, to eliminate the backlog of DEP appeals.  Also requires the Chief Magistrate to keep statistical records and administrative magistrates will have to issue a written decision within 90 days after a hearing is concluded and the record is closed.

